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Hypothetical Vignette in Educational Law
Hypothetical Vignette Presented
 A student comes to your office requesting the use of a classroom for an hour in the morning before school starts one day a week. The student wants to hold a prayer service for students, faculty, and staff led by the pastor from her local church. As the principal, how would you respond to this student? Do you see any possible legal issues that may arise in the future by having the service open to students and school employees?
Issues
There are three legal issues raised in the aforementioned hypothetical case: (1) is the school obligated under the Equal Access Act to allow the student to use school property in conducting prayer meetings? (2) Is the running of the religious meetings by a local pastor allowed under the Equal Access Act? (3) Does the First Amendment’s Free Exercise clause legalize the intention of the student to establish a religious prayer group on the school premises?
The legal issue that may arise in the future if the service is opened to school employees is whether the establishment and running of the religious group service violate the First Amendment’s establishment clause and the Equal Access Act.
Rules
The Equal Access Act, 20 U.S.C. § 4071 legalizes the formation of religious groups in schools and the holding of prayer meetings by students in public schools. The Act is meant to ensure that students are allowed to establish religious groups and clubs just as they are also allowed to establish other non-religious groups and clubs. The Equal Access Act provides that 
“[i]t shall be unlawful for any public secondary school which receives Federal financial assistance and which has a limited open forum to deny equal access or a fair opportunity to, or discriminate against, any students who wish to conduct a meeting within that limited open forum on the basis of the religious, political, philosophical, or other content of the speech at such meetings” (20 U.S.C. § 4071). 
This shows that the right to conduct religious meetings in the school premises may be protected under the Equal Access Act if: (1) the school is public and receives federal financial assistance; (2) the school has a limited open forum that allows the formation of other kinds of non-religious groups in the school; (3) the group’s activities are not directed or controlled by the school or its employees; (4) the membership to the group is voluntary and initiated by student(s) ; (5) the group formation and activities are in compliance with the school policies; and (6) the activities of the group are not directed, controlled, or regularly attended by non-school persons.
The First Amendment’s free exercise clause prohibits any public institutions from interfering with the right of people to worship or express their faith. This clause allows students to pray and worship individually or in groups within the school premises as long as their activities do not affect the running of the school. 
In Westside Community Board of Education v. Mergens, 496 U.S. 226 (1990), the court held that the right of students to conduct Bible study after classes in the school premises was allowed under the Equal Access Act. The case required the court to ”decide whether the Equal Access Act, 98 Stat. 1302, 20 U.S.C. §§ 4071-4074, prohibits Westside High School from denying a student religious group permission to meet on school premises during noninstructional time, and if so, whether the Act, so construed, violates the Establishment Clause of the First Amendment.” The court saw no need for denying students the permission to create a Christian club since the school had allowed other non-curricular student groups like the chess club to run in the school. The court concluded that the request by Mergens to form a Christian club did not violate the Establishment clause of the first amendment and that the school board violated the Equal Access Act by denying a student the right to create a religious club in a school with a limited open forum. However, the court argued that the school was not obligated to sponsor the religious group as it did other non-curriculum-related groups as that would be against the provisions of the Equal Access Act. Reference to Pope v. E. Brunswick Bd. of Educ., 12 F.3d 1244 (3d Cir. 1993) further supports the supreme court’s decision in the case of Mergens as it ruled that the existence of one non-curricular related club paved way for the school to allow the formation of a Bible club and failure to do so would violate the Equal Access Act.
Application
The Equal Access Act, 20 U.S.C. § 4071, should be applied in this case since it involves a student-initiated religious group being formed in the school. The formation of the group satisfies the provisions of this Act as ruled in the aforementioned cases in that (1) the group is student-initiated; (2) the activities of the group are meant to be held during noninstructional time; and (3) the activities of the group are not meant to be run or controlled by the school or an employee of the school. However, the group formation also violates one provision of the Equal Access Act that “nonschool persons may not direct, conduct, control, or regularly attend activities of student groups.” This is because the proposed services are meant to be led by a local pastor. In this case, the local pastor is a “nonschool person” who intends to regularly direct the activities of the proposed religious group.
Conclusion
Though the Equal Access Act and the First Amendment obligates schools to allow students to form religious groups and participate in religious activities, allowing such prayer service to be held in the school would be illegal. This is because the activities though initiated and meant for voluntary participation of students, go against the provision of the Equal Access Act that deters non-schools persons from directing or regularly attending the activities of a religious group. By allowing the running of the prayer service under the free access clause, the school would be violating the Equal Access Act. Therefore as the principal, I would be obligated under the Equal Access Act to deny the student’s request to start a prayer service led by a local pastor on the school premises.
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